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and hold joint public hearings, when-
ever possible to minimize duplication 
of effort and to avoid unnecessary 
delays. 

§ 930.62 State agency concurrence 
with a consistency certification. 

(a) At the earliest practicable time, 
the State agency shall notify the Fed-
eral agency and the applicant whether 
the State agency concurs with or ob-
jects to a consistency certification. 
The State agency may issue a general 
concurrence for minor activities (see 
§ 930.53(b)). Concurrence by the State 
agency shall be conclusively presumed 
if the State agency’s response is not re-
ceived within six months following 
commencement of State agency re-
view. 

(b) If the State agency has not issued 
a decision within three months fol-
lowing commencement of State agency 
review, it shall notify the applicant 
and the Federal agency of the status of 
the matter and the basis for further 
delay. 

(c) If the State agency issues a con-
currence or is conclusively presumed to 
concur with the applicant’s consist-
ency certification, the Federal agency 
may approve the federal license or per-
mit application. Notwithstanding 
State agency concurrence with a con-
sistency certification, the federal per-
mitting agency may deny approval of 
the federal license or permit applica-
tion. Federal agencies should not delay 
processing applications pending receipt 
of a State agency’s concurrence. In the 
event a Federal agency determines 
that an application will not be ap-
proved, it shall immediately notify the 
applicant and the State agency. 

(d) During the period when the State 
agency is reviewing the consistency 
certification, the applicant and the 
State agency should attempt, if nec-
essary, to agree upon conditions, 
which, if met by the applicant, would 
permit State agency concurrence. The 
parties shall also consult with the Fed-
eral agency responsible for approving 
the federal license or permit to ensure 
that proposed conditions satisfy federal 
as well as management program re-
quirements (see also § 930.4). 

§ 930.63 State agency objection to a 
consistency certification. 

(a) If the State agency objects to the 
applicant’s consistency certification 
within six months following com-
mencement of review, it shall notify 
the applicant, Federal agency and Di-
rector of the objection. A State agency 
may assert alternative bases for its ob-
jection, as described in paragraphs (b) 
and (c) of this section. 

(b) State agency objections that are 
based on sufficient information to 
evaluate the applicant’s consistency 
certification shall describe how the 
proposed activity is inconsistent with 
specific enforceable policies of the 
management program. The objection 
may describe alternative measures (if 
they exist) which, if adopted by the ap-
plicant, may permit the proposed ac-
tivity to be conducted in a manner con-
sistent with the enforceable policies of 
the management program. 

(c) A State agency objection may be 
based upon a determination that the 
applicant has failed, following a writ-
ten State agency request, to supply the 
information required pursuant to 
§ 930.58 or other information necessary 
for the State agency to determine con-
sistency. If the State agency objects on 
the grounds of insufficient informa-
tion, the objection shall describe the 
nature of the information requested 
and the necessity of having such infor-
mation to determine the consistency of 
the activity with the management pro-
gram. The objection may describe al-
ternative measures (if they exist) 
which, if adopted by the applicant, may 
permit the proposed activity to be con-
ducted in a manner consistent with the 
enforceable policies of the management 
program. 

(d) Alternatives. If a State agency pro-
poses an alternative(s) in its objection 
letter, the alternative(s) shall be de-
scribed with sufficient specificity to 
allow the applicant to determine 
whether to, in consultation with the 
State agency: adopt an alternative; 
abandon the project; or file an appeal 
under subpart H. Application of the 
specificity requirement demands a case 
specific approach. More complicated 
activities or alternatives generally 
need more information than less-com-
plicated activities or alternatives. See 
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